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(8.17.10)

(a) A person involved in acquiring the necessary rights, permits and appravdisptherwise

planning for the construction and operation of a wind energy systeluding agents,

contractors, successors, or assigegardless of whether the person will own or operate the wind

energy system“-beveloper—+neluvdes—prt+or—to- compl et

system—an
(b) An ownerand-areperator.

(34) “Decommissioningmeans removal of all of the following:

(a) The above ground portio

n afvind energy system, including wind turbgend related

facilities, except for access roaflsemoval has been waived by the property owner

(b) All below ground facilities, exceperundergrounthe following:

1. Undergroundcollector circuit facilitiesand

2. Those portions ofoncrete structurdsur feet or more below grade.

(45“ DNR” means

6) Maxi mum bl

tlepagtmevitiofsaitiral resouraes.

a eans the momilakhubghkight plus the nominal blade lerigth

a wind turbineas listed in the wind turbine specifications provided leywind turbine

manufacturer.f not listed inthewi nd t ur bi ne speci fications,

theactualhub height plus the blade length.

(7)* Namepl at e
listedin the wind turbine spe
B)“ Nonpartici

apply.

c thepnansinaltggnératingecapacdf/a wind energy systenas

cifications provided by the wind turbine manufacturer

p at irealgprogenyorpvieiah there-is-hailleofthe $ollowing
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(a) The propertyis not subject to aagreement betwedhelandowner and defoperthat

permitsthe construction of any part of a wind energy systanthe property

(b) The propertys not the subject of an agreement that specifies in writing that the property is a

participating property

9“ Nonpartici pat i angecupiedseimdrerm resgléncerfoeated Gn a

nonparticipating property

(10)* Oc c ucpmnaumityb u i | d i n @schoophwchas similarplace of worship

daycare facilityor public library.
(11) “ Op e r mebnsthed personresponsible fothe operatio andmaintenance of a wind

energy systemncluding agents, contractors, SUcCcessors, or assigns

(12)“ Own e r ” anyroétherfaflowing:

(a) A person with an ownership interest in a wind energy systeruding agents, contractors,

successors, or assgmegardless of whether the person was involved in acquiring the necessary

rights, permits and approvals or otherwise planning for the construction and operation of a wind

energy system

(b) An operator of a wind energy systeimcluding agents, contragk) SUCCESSOrS, Or assigns,

regardless of whether the person was involved in acquiring the necessary rights, permits and

approvals or otherwise planning for the construction and operation of a wind energy. system

(13) “Participating property m eaaymofhe following:

(a) Real property which is subject to an agreement between the landownrteeaddvelopey
or owner-er-operatofor the construction of anyortion of awind energy systeron the
property

(b) Real property that is the subject of an agrent thatreludesioesall of the followingterms
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1. Rovides for the payment of monetary compensation to the landownetHeamteveloper or
ownerer-operatoregardless of whether apgart of a wind energy systeisiconstructed on the

property

2. Yecifiesinwritingthat he | andowner’'s acceptance of payme
property as a participating property

4(14)“ Participating residence” means residence

(15) “Personale mmu n i c iadudepwirede’ss telecommunicationsersonal

communications serviceadio, television, wireless internservice and other systems used for

personal use purposes.

(16)“ Pol i tical subdivision” has the meaning gi Vv

(3517) " R e % ic dnéludes-aneansan occupiedoermanenbecupiedpersonatesidence,

hospital, communitypased residential facility, residential care apartment complex or similar
facility, anebr nursing home
(2618) “ R e g u | ircludesmeaarisany ordinancer resoluton adopted by the governing body

of apolitical subdivisiorrelating toa wind energy systemmdany-contracbragreementntered

7Note: Afiregulatiord does not include eontract between a political subdivision and
a developer regarding a wind energy system, so long as the contract does not establish
any conditions of the political subdivision's approval of the wind energy system.

(199 Shadow f | B patteeoféranges-ialigistintensityresulting-from-the-shadew of
rotating-wind-turbine-bladdseinrgnoving shadowsast on a residen@ anoccupied

communitybuilding caused by sunlight shining through moviminnd turbine bladesesulting in

alternating bangesn light intensity
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(#820)* Smal | wi nd rmeeans a\gind erergyssyseem that A&stal installed

nameplate capacity 800 kilowatts or lessandthatconsists ofndividual wind turbineshat

havean installed nameplate capacitynait more tha 100 kilowattserless
(#3921)" Tur bi ne hmeans repl propprg which i5 subject to an agreement between

landowner ané developerewner—or-operatdor the toplacementf one or more

wind turbines.

20 Wihnd—e@ReiNeatdless easement” means a writtel

legal interest in real property that restricts the use of the property to avoid interference with the

wind resource on another property.

(23)" Wi nd energy system” has (1}(imeStatmamisusedy gi ven

convertwind energy to electrical energy.

(24) "Wind energy system easementeans a written document that creates a legal interest in

real propertythat permits a developer or owrterplaceand construca wind turbine or
associated-facilitiegher wind energy systefacility on the property.

2 Wi-nd—ener gy —system—has theStammeani ng gl ven

22(25)“ Wi enedrgysystememer gency” means a condition or si

system that pres&na significant threat of physical danger to human life or a significant threat to

propertyor anatural event that causdamage to wind energy system facilities

(26)“Windener gy system f aci | ofawindenergysystersughnraga ¢ 0 mp 0o n «

wind turbine, collector circuit, access road, electric system interconnectionyfaxilin

operation and maintenance fagilit

(27)" Wi endrgy systerh e a s e "a wnteragreement between a landowner and a

developeror ownere+operatothat estabbhestheterms and conditions associated with the
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placemenbrandconstruction of a wind turbine asssoeciated-facHitiegher wind energy system

facility on al—a—~h—d-e-landewnéer'groperty

PSC 128.02 Applicability. (1) (a) Except as provided in pab) or (0), this chapterapplies to

SRE- ORGSR S

(b} This chapter does not apply to-any of the following:
1-A-awind energy systederwhich-a-certificate-of public-eonvenience-and-heeessity
apphcation-has-been-filed-witat desnot require eview bythe commissionpeforethe

effective date—of t+ hiunsler eitheaspl96e49 ar.196.Btats.n ser t s

(b) This chapter does not apply to any of the following:

1. A wind energy system for which construction belhaforethe effectve date of this chapter

. LRB inserts dat e]

2. A wind ener gy

system pl aced

n

operati on

inserts date].

3. A wind enerqgy system approved &dpolitical subdivision before the effective date of this

chapter... [LRB inserts date].
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5:4. A wind energy system proposed by a developer in an application filed before the effective

date of the chapter. [LRB inserts date] with @olitical subdivision that has an established

procedure for review cipplicatiorgnapplicationfor awind energysystemsystem

{e_(2) If a developelintendsto submitan-applicationfor-the-installation-eruseahstructa

wind turbine with a maximurblade tip height exceedirdf0 feet or fer-a wind energy system

proposed-to-belocaten those portions of ake Michigan or Lake Superithat are within the

jurisdiction of the statehedevelopeshall file apetitionwith the commission fothe

commssionto promulgate rules for the use and installatioatadtthe wind energy

systemsystem

2(3) (a) The commission shall consider whether the installation or usevid energy system

is consistent with the standards specifiethie chaptewhen revewing an application under s.

196.491, Statsfiled on or aftet h e

effective

date of t hi s

(b) The commission may consider whether the installation or use of a wind energy system is

consistent with the standards specifiedhils thapter when reviewing an application under s.

196.49,Statsf i | ed on

or

after

t

he

effective

(4) Nothing in this chapter shall preclude the commission from giving individual consideration to

dat e

exceptional or urgual situations andpplyingrequirementso anindividual wind energy system

that may be lesser, greater, or different from those provided in this chapter.

(5) All rule provisionsexcept the followin@pply even ifapolitical subdivision has not enacted

an ordinance:

(a) SectionPSC128.18 (4) (b).

(b) SectionPSC128.18 (5) (e).

(c) SectionPSC128.19 (3).
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(d) Section PSC 128.19 (5) (b).

(e) The provisions in £SC128.30 (5) (b) that require the notice to include the method and time

period for the sulmission of public comments, and the approximate schedule for review of the

application.
(f) SectionPSC128.30 (6) (b) and (c).

(9) SectionPSC128.31 (2)

(h) SectionPSC128.32 (1) (a)

(i) SectionPSC128.32 (3)

(1) SectionPSC128.32 (5) (ajo (©).

(k) SectionPSC128.33.

(L) SectionPSC128.34 (1) (a) and (c).

(m) SectionPSC128.35 (1) (a).

(n) SectionPSC128.36 (1).

(0) SectionPSC128.36 (2) (a).

(p) SectionPSC128.36 (3)

PSC 128.03 Political subdivision authority. (1) A political subdivision mayot place any

restriction, either directly or in effect, on the installation or use of a wind energy systeimt

by adopting an ordinandbatcomplies withthis chapter and. 66.0401Stats,.and 5 not more

restrictive than this chapter.

(2) A political subdivision may indirectly affect the installation or use of a wind energy system

by exercisng its authorizedauthority over usual and customary local government matbecspt

that apolitical subdivisiormaynotdo soto impose a restriction @wondition thapvertly appies
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only toawind enerqy systenthatappliesto awind energy system in purpose or effeatthat

disparately impastawind energy system compared with other types of structures

PSC 128.04 Enforcement. (1) A political subdvision shall be responsible for enforcing its

wind energy systermrdinanceandpermit provisions.

(2) Thecommission shall enforce its rules and ordarder this chaptan the manner prescribed

in s. 196.66, Statsor bysuch other means as providedhe statutesr administrative code

Subchapter 11

Developer Requirements

PSC 128.10 Development of a wind energy system; Notice requirements. (H)-GENERAL
NOHHCATHON-REQUIREMENTS{a(1) At least2700 days before developer files an
application taconstruct a wind energy systeex180-daydeforethe-plannedtart-of
construction-of a-wind-energy-systenhicheverisearliea developer shallse commercially

reasonablenethoddo providewritten notice oftheplanned wind energy system to

landevnersall of the following:

(a) Landownersvithin onemile of thea plannedwind erergy-systerand-to-all-peliticaturbine

host property

(b) Political subdivisions within which the wind energy system may be locdted

(c) Emergency first responders aridambulance service providers servengrgepolitical

subdivision within which thevind energy systepe-developershal-file-a-copyay be located

(d) The Wisconsin departmeaot the-netice-with-thieansportation
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(e) Thecommission

(bf) The DNR

(a) The Wisconsin department of agriculture, trade and consumer protection.

(h) Theoffice of thedeputyundersecretary ofdefense

(2) The developer shall includsl of the followingin thenotice undepar—a)

sub (1:):

(a) A completedescription 6the wind energy systenmcluding the number and size of the
plannedwind turbines

2:(b) A map showinghe planned location @heall wind energy systerfacilities.

3:(c) Contact information for the developer.

4.(d) A list of all potential permits or govals the developer anticipates may be necessary for

construction of the wind energy system.
5.(e) Whether the developer is requesting a joint application review processsuC

128.30(7) and the names @inyother political subdivision that ay participate in the joint

review process.
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procedures if necessary.

PSC 128.11 Real property provisions. (1) WIND ENERGY SYSTEMEASEMENT. AND

WIND ACCESSEASEMENT. (a)A property owner may gra@inother persoa windenergy

systemeasementr wind accessasemet in the same manner and with the same effect as a

conveyance of an interest in real propeywind-easement-shall-be-in-writing-and-shall-be-filed

(b) A wind energy systersagment or wind access easemsmll be in writingandshall be

recordedwith thereqister of deeds fdhe county in which theroperty is locatedA wind

energy systemasement or wind accesasemenshall includethe term of the easement aad

legal desription of the property subject to therd-easement

(2) WIND LEASE REQUIREMENTSREQUIRED PROVISIONS A wind energy systertease

shall includeprovisionsthatreguiredo all of the following:

(a) Requirethe developeror ownerand-operator-ofthe-windhergy-systento comply withall
federal, state and local laws and regulatigpdicable tothe wind energy system

(b) Permitthe property owner to terminate ttvnd energy systerfeasef the portion of the

wind energy system located on the propés

required to be decommissioned ungePSC 128.19inless the property owner receives the

normal minimum payments that would have occurred if the wind energy system had been
operating during that timeln this paragraph“normal minimum paymeritsneanghe minimum

payments as provided in tinend energy systertease or if not provided for in thevind energy
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systenmlease, payments at least equal to the periodic payments received by the property owner in
the lastfull calendar year that the wind energy system was in full operation.

(c) Specify the circumstancesmder whichthe developerowneroroperator-of-the-wind-energy
systermor ownermaywithhold payments from the property owner.

(d) Permit the propeytowner to rescind an executed wigigergy systerfeaseandany related

wind energy system easemavithin 3 businesslays ofsigningthe windleaseame

(3) WINDLEASE PROHIBITIONS. A windenergy systereasement, wind energy system

lease or wind accessasementnay not include provisions thegeguireo any of the following:

(a) Require the parties to maintain the confidentialitge¥-termthe existencef apropesed
wind-thewind energy system easement, wind energy systaseexceptthatthe partiesay

ired-n-the final

signed-windease or wind access easement

(b) Make the property owner liable for any property tax associated with the wind energy system
or other equipment tated to the production of electricity by the wind energy system.

(c) Make the property owner liable for any violation of federal, state or local laws and
regulations by the developerwner-or-operatorof-the-wind-energy-systamowner

(d) Make the proerty owner liable for any damages caused by the wind energy system or the
operation of the wind energy system, including liability or damage to thepyapwvner or to

third parties.

(4) MITIGATION AGREEMENTS. A developeror ownerereperateimay nof as a condition

of aceeptingeceivingany benefit to settle a noiseignal interference, stray voltage, shadow

flicker-itigation-issueor othercomplaint requirea property owner to keetie existence othe
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settlement confidential or require theperty owner to waive any right to make a future claim

about an unrelated issue.

PSC 128.12 Existing property uses. A developer shall make reasonable efforts to ascertain
andaccommodatexistirgland uses and commercial enterprises located on nornipatitig

propertieswvithin onehalf mile of aproposed wind turbine sitéhat exist or for which publicly

available plans for construction are on file watholitical subdivision at the time of the wind

enerqy system applicatioA developershallmonitorfilings at a political subdivisioho ensure

compliance with this section.

PSC 128.13 Siting criteria. (1) SETBACKDISTANCE AND HEIGHT REQUIREMENTS(a)
A developer shall design and constrastind energy systemmsing the wind turbine

setbacksetbacldistanceshown in Table 1.
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Table 1

Setback Description

Setback Distance

Occupied Community Buildings

3.1times the maximum blade tip heigh

Participating Residences

1.5times the maximum blade tip heigh

Nonparticipating Residences

3.1times the mainum blade tip height

Participating Property Lines

None

Nonparticipating Property Lines

1.1times the maximum blade tip heigh

Public Road Right-of-Way

1.1times the maximum blade tip heigh

Y . =it

Overhead Communication and Electric Transmission or
Distribution Lines - Not including utility service lines to individual

houses or outbuildings

1.1times the maximum blade tip heigh

Overhead Utility Service Lines - Lines to individual houses or

outbuildings

None
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(b) Wind turbine setbacHlistanceshall be measureab a straight linefom the vertical
centerline of the wind turbine tower to the nearest point opghmanentoundation ofa
building or residencer to the nearest poininahe property lin®r feature as applicable

(c) A developer shall work with a political subdivisiandowners ofparticipatingand

nonparticipatingpropertiego site wind turbines to minimize individual hardships.

(d) The owner ba participatingnonparticipatingesidence or occupied community buildingr

nonparticipatingresidengrnay waive thepplicablewind turbinesetbacksetback distances
Table 1for those structureexceptthatthe-setbalde to alarge-wind-energgystemmaynot
belesgharminimum setback distance df5 times the maximum blade tip heighid-the

setbackfora-smallwind-energy-systevaynot-beless-thanThe owner of a participating

residence may waive the applicable wind turbine setback destarmable 1 fothosestructures

to a minimum setback distancelofl times the maximum blade tip heigfithe owner of a

nonparticipating property may waive the applicable wind turbine setback distance in Table 1

from a nonparticipating property line.

(2) POLITICAL SUBDIVISION CRITERIA. (a) A political subdivision may not establish
setbackdistanceor height requirements different than those in this chapter.

(b) A political subdivision may nastablish longerm land use planning requirements or

practies that preclude the construction of a wind turbine or a wind energy system within the

political subdivision’s jurisdiction.

(c) A political subdivision may natet height osetbacldistancdimitations for a wind turbine

near a public use airport or h@dirt that are more restrictive tharisting airport and airport
approach protectioprovisiors under ss. 114.135 and 114.136, Stats. frowisionshave been

establishedor public use airports or heliportsder ss. 114.135 or 114.136, Stats., thiipall
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subdivision mayadoptwind turbine height osetbacldistanceprovisionsthat are based on, but
not more restrictive than, the federal aviation administration obstruction stand@feR title
14, part 77.

(ed) A political subdivision mayetset leight orsetbackdistancdimitations for wind turbines

near a privat@éeliport at anedical facilityhelpertused for air ambulance service that laased

on, but noimore restrictive tharfederal aviation administration obstruction standards that apply

to public use heliports.

(de) A political subdivisionmay notsetheight orsetbackdistancdimitations for a wind turbine

near a private use airport

PSC 128.14 Noise Criteria. (1) DEFINITIONS. In this section nighttimehours are the hours

beginning atL0:00 p.mand ending ab:00 a.m. dail\anddayime hours are the houbgginning

at 6:00a.m. ancending at 10:0@.m. daily.

Pagel7 of 58



PSC Chapter 128 (8.17.10)
1-AC-231

(2) PLANNING. A developer shaltomply withthe roise standaiin this sectionrwhen making

wind turbine siting decisions.

(23) NOISE STANDARD.(a) Compliance with noise lins shall beneasured-or-otherwise

evaluated at the outside wall of the nonparticipating residence or occupied community building.

If sound level measurements are used to evaluate compliance, those measurements shall be made

afas near as possiblettoe ouside wall nearest to the closest wind turbine, or at an alternate wall

as specified by theesidentowner of the nonparticipating residence or occupied community

building. The developeor ownermay take additional measurements to evaluate compliance in

10

11

12

13

14

15

16

17

18

19

20

21

22

23

addition to those specified by this section.

(b) Except as provided istb—3}par. (c) andsubs. (4) (a) and (d) a developeor ownershall

operate the wind energy system in a manner that does not exceed SQmBAdaytime hours

and 45 dBA during nigttime hoursatthe outside wall nearest to the closest wind turbiraay

nonparticipating residence or occupied community building existintre-date-of-approval of

the-wind-energy-system-biyfor which a building permit has been filed at the tthmeepolitical

subdivision

BHWHGAHON(a) receives notice of the planned wind energy sysiamnsuant ts. PSC

128.10(1). A develope

hours thenoise limit for those areas related to the complsinall bereducedesponsible for

monitoring building permit filing$o 4

compliance witlthis paragraphaightti
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{d(c) In the event audible noise due to wind energy system operations contains a steady pure
tone, such as a whine, whistle, screech, or hum, the developarvnerereperatershall
promptly take corrective action permanentheliminate the cause of the steady pure tone.

/ With

paragraph does not apply to rhythmic sound that may be generated by the rotation of wind

turbine bladesunder normal operating conditians

(e}A4) COMPLIANCE. (a)Uponreceiptof acomplaint by a nonpatrticipating resident, a

develoger or owner shall test for compliance with the noise Ismtsub. (3)b). A political

subdivisionor monitoring committeestablishedinder s. PSC 128.38) may not require

additional testing if the developer ownerhasprovided the results of aamcurate testonducted

within two years of the date of the complahbwingthat the wind energy system is in

compliance at the location relating to the complaint.

(b) Methods available for thdeveloperor ownerto comply withsub. (3)(b) shall include

operational curtailment afne or morevind turbines. Methods available for the developer or

owner to comply with sub. (3t) shall include curtailment of one or more wind turbines during

nighttime hours.
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(c) A developeior ownershall evaluate comglnce withthe-reise-imitsub. (3)(b) as part of

pre- and postconstruction noise studies. A develgper ownereroperatoshall conduct pre
and postconstruction noise studies-deseribed-+anderthe most current version of the noise

measuremeryrotocot asdescribedn s. PSC 128.4().

protocolavailable to-the publiconttee mmi-—ss+on’" s websi t e.

<{grAnowner-ofamffectedd) Upon request by a developer or ownerpamer of amaffected

nonparticipatingesiderce or occupiel community buildingnay relieve the developer owner

of the requirement to meet any of the noise requirements iseittionat the affected residence

or occupied community buildinigy written contract with the developer owner Unless

otherwise proided in a contract signed by awner of araffectednonparticipatingesidere or

occupied community buildin@ waiver by arowner of an affectedonparticipatingesidencenr

occupied community building anencumbrance on the rgalopertyand runswith the land

until the wind energy system is decommissiqreadishall be recordedith the reqgister of deeds

for the county in which the property is located

(5) NOTIFICATION. (a) Before entering into a contract under sub.(¢4) adevelopeior owner

shall providewritten notice of the requirements of this sectiontb@ owner of an affected

nonparticipatingesidencesr occupied community building

(b) A developeor ownershall provide nate of the requirements of this sectionapotentially

affected owner o nonparticipating residena® occupied community building before the initial

operation of the wind energy system.
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PSC 128.15 Shadow flicker. (1) PLANNING. (a) A developer shall considehadow flickerin

wind turbine siting decisions. developer shall plan the proposed wind energy system
manner-thatminimizedo minimizeshadow flicker agra residence asccupiedcommunity

building erparticipating-or-nonparticipating-residedodhe extenteasonablyracticable.

(b) A develoger shall use shadow flicker computer modeling to estimate the amount of shadow
flicker anticipated to be caused ajargewind energy system.

(2) SHADOW FLICKERSTANDARD. FheA developenr ownershalldesigha-operate the

wind energy systersan a mannethateemputermodeling-indicates-thatno-renparticipating
residence-would-experierti@es notausemore thar80 hours per year of shadow flicketa

nonparticipating residenexisting or for which a building permit has been filed at the time the

political subdivision receives notice of the planned wind energy systelers. PSCL28.10(1).

A developer shall monitor building permit filings to ensure compliance witlsthisection

(3) MITIGATION. (a)A developeror ownerandeperatershall work wth an owner of a

residencer occupied community buildinip mitigate the effects of shadow flickeo the extent

reasonably practicahle

(b) Thedeveloperor ownershall providereasonablshadow flicker mitigatiodier-aat the

d e v e | orpvenersypensdor anonparticipatingesidence experiencir&b20 hours per

year or more of shadow flicker.

(c) Thedeveloperor ownershall model shadow flicker arahonparticipatingesidences

eligible for mitigation if computer modeling shows that shadickér exceed25experienced at

the nonpatrticipating residence will B8 hours per yeaat-theresideneer more The ownerof

thenonparticipatingesidence is not required document the actual hours per year of shadow
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flicker if modeling indicates tanonpatrticipatingesidence iligible for mitigation A

nonparticipatingesidence thatxceed25experience20 hours per yeanr moreof shadow

flicker based omecordskept by the resident shall also be eligible for mitigation.

(bd) A developer or ownerereperatemay provide shadow flicker mitigatidor residences

experiencingless-thatb-hours-peryear-of shadew-flickany residence or occupied community

building in addition to the mitigation required under par. (b)

(ee) The requirementinder par. &b) to mitigate shadow flickest-an-eligible residences
triggeredwhenthedeveloper or ownerer-eperatereceivesa complainor request for

mitigationregarding shadow flickefor an eligible nonparticipating residencé shadow flicker

mitigation is required hedeveloper or ownerer-eperatoshall allow theowner of the

nonparticipatingesidereto choose a preferred reasonable mitigation technique, including

installationof blinds or plantingst thedeveloperewnedeveloper erep—e+—awner's ' s

expense.

()-A4) WAIVER. Upon request by developer or ownerereperatosshall-providenetification

e)XAn-, anowner of an affected residene®sy-or occupied community buildingiay relieve the

developeior ownerof the requirement to meet any of the shadow flicker requirements in this

section at the affected residerimewritten contractaivethe-devioper——eo-wne+—o r
reguirement-to-provide-shadow-flickermitigationwith the developeor owner Unless

otherwise provided in a contract signed by an owner of an affected residence or occupied

community building, avaiver by arowner of araffectedresidere or occupied community

building is an encumbrance on the real property amg with the land until the wind energy
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system is decommissioneahdshall be recordedith the reqgister of deeds for the county in

which the property is located

(5) NOTIFICATION. (a)Before entering into a contract under sub. (4deweelopelor owner

shall provide notice of the requirements of this section to individual owners of an affected

residence or occupied community building.

(b) A developeor ownershallprovide notice of the requirements of this sectioa potentially

affected owner of nonparticipating residen@® occupied community buildinipefore the initial

operation of the wind energy system.

PSC 128.16 Signal interference. (1) PLANNING. (a)A developer shall consideadie,

television-and-cellulartelephene-sigt@mhmercial communications and personal

communicationsnterference in wind turbine siting decisions and shsedireasonable efforts to

avoid causingsuehinterferencevith commercal communicationgndpersonal communications

to the extent practicable.

(b) The developesr ownermaynot construct wind energy system facilities within existing-line

of-sight communication paths that are used by government or military entities ibepsewices

essential to protect public safet. political subdivision mastabliskreasenablatandards
regarding-adio;television—cellulartelephone-interfereneguire a developer to provide

information showing that wind turbines and other windrgg system facilities wilbe in

compliance with this paragraph

(2) RABIO-AND-FELEMASIONCOMMERCIAL COMMUNICATIONS INTERFERENCE

MITIGATION. A developer or ownerereperatoshall useeasenable-effertestcommercially

available technologio mitigateradio-and-television-sighakinterference-to-the-extent

Page?3 of 58



10

11

12

13

14

15

16

17

18

19

20

21

22

23

PSC Chapter 128 (8.17.10)
1-AC-231

practicabldnterferencecaused byawind energy systemwith commercial communications in

use at the time a wind energy system begins openatitithe windenerqgy system is

decommissionedBefore inplementingremediammitigation measures, the developerr owner

oer-operatosshall consult with affectegksidentpartiesregarding the preferregasenable

mitigationselutierssolutionfor ragie-and-televisietommercial communicationsterference

problens. A developer or ownere+oeperatosshall mitigateradio-and-televisietommercial

communicationsnterferencecaused by the wind energy systbynmakingae——+—e-sthed e nt ' s

af f ect epdefenped reasgnabke mitigation solutpermanengffectiveuntil the wind

energy system is decommissionegcept as provided in sub. (4)

(3) GCELLULAR TELERPHONEPERSONAL COMMUNICATIONSINTERFERENCE

MITIGATION. -A developer or ownerereperatoshall useeasenable-effortest

commerciallyavailable technologio mitigatecellartelephone-sighalterferencde-the-extent

may-be-installed-an use at the tima strueture-vithin-thewind energy systerbegins operation

caused by wind energy systemntil the windenergy system is decommissiondsefore

implementing mitigation measures, the develapaswnershall consult with affected parties

regarding the preferred mitigation solutifmm personal communications interference problems.

A developeror ownershall mitigate personal communications interferesagsed by the wind

energysysteby making the affected party' ofeciveef err e

until the wind @ergy system is decommissionescept as provided in sub. (4)
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(4) MITIGATION PROTOCOL The commission mayn a protocol established under s. PSC

128.40(2), require a developer or owner to implemanew mitigation solution that becomes

commercially aailable before the wind energy system is decommissitmaddress

interference for which mitigation is requiradder sub(2) and(3) and for which the original

mitigation solution implemented anly partially effective.

PSC 128.17 Stray voltage. (1) STRAY VOLTAGE TESTING REQUIRED.Developer

owner-or-operatda) Except as otherwise specified by commission staff under paor (lsjder

a protocol established under s. PSC 128240adevelopernor ownershall work withthelocal

electric distrbutioneempaniesompaly to testfor stray voltage at all dairgndconfined animal
operationswithin one-half mile of aryawind energy systerfacility; before anywind energy
systemconstructioractivity that may interfere with testing commeneesl agairafter

construction ofhe wind energy system is completegkfore-any-testingg-developer-ewneror

#voltage

(b) Before any testinginder par. (abeqins, a develop@&r ownershall work with commission

staff to determine the manner in which stray voltsstingwill be conducted and on which

propertiesThe electric distribution company serviadairy or confined animaperationwhere

testing is requirednder par. (gshall conduct or arrange to conduct all required testing at the

expense of the develop&tray voltage testingnderpar. (a) shall be conductddllowing the

stray voltagerotocol establishednders. PSC 128.4@2).
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(2) RESULTS OF TESTING A developeroewner-oroperatarr ownerand the electric

distribution compansghall provide to commission staff the resultgibtray voltage testino

writing.

(3) REQUIREMENT TO RECTIFY PROBLEMSDevelger-A developeror ownerer

oeperatorshall work with the electric distributicsHitiescompaly and farmewner®wnerto
rectify any stray voltage problenasising-fronattributable tahe construction and operation of

the wind energy systerin compliancewith the stray voltaggrotocol establishednders. PSC

128.40(2).

PSC 128.18 Construction and operation. (1) PHYSICAL CHARACTERISTICS(a)

A developer or ownerereperatomay not displaydvertising material or signage other than
warnings, equipmennformation, or indicia of ownership awind turbine. A developer or
ownerer-oeperatomay notattach any flag, decorative sign, streamers, pennants, ribbons,
spinners, fluttering, or revolving devictsa wind turbine A developey or ownerer-operatoer
may attach aafety feature owind monitoring deviceéo a wind turbine

(b) A developer or ownereroperateshall ensure that aimd turbinehasa reutratonventional

or unobtrusivdinish.

(c) A developer or ownere+eperatesshallinstall lighting at a wind energy systethat complies

with standards established by fieeleralaviation administration.A political subdivision mawot

establisHighting requirement$or a wind energy system that conflict wagtandards established

by thefedeaal aviation administration. A political subdivision may require use of shielding or

control systems approved by the federal aviation administration to reduce visibility of lighting to

individualson the ground.
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(d) A developer or ownerer-operator-of-avind-turbineshalltake appropriate measures to

ensure thaawind turbine is noteadily climbableexcept by authorized personnel

(e) An-A developerr ownerer-operator-of-a-wind-energy-systasimll ensure¢hatall wind
turbineaccess doors-the-windtdrbinesand electrical equipment are locked wiaethorized

personnel are not present.

(f) A developer or ownereroperator-of-a-wind-energy-systsimll place appropriate warning

signage on or at the base of each wind turbine.

(g9) ARA developeror ownereroperator-of-a-wind-energy-systaimll posandmaintain upto-

date signs containing a tweryur hour emergency contact telephone number, information

identifying the ownepor operatorand sufficient information to identify the location of #ign

within the wind energy systemr-A developeror ownerereperatoshall post these signs at

every intersection of a wind energy system access road with a publiendad each wind

turbine location

(h) A developer or owner shall clearly mark guy wisnd supports for a wind energy system,

meteorological tower or other device for measuring wind speeds so that the wires and supports

are visible to low flying aircraft under fair weather conditions.

(2) ELECTRICAL STANDARDS. (a) A developeror ownerereperatoshall construct,
maintain, and operate collector circuit facilities in a manner that complies witlatibeal
electrical safety code andAMis-Admin—Cedech. PSC 114nd shall construct, maintain, and
operate all wind energy system facilitiesa manner that complies with the national electrical
code.

(b) A developeror ownershall construct collector circuit facilitigder a wind energy system

undergroundo the extent practicable.
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(c) A developer_or ownereroperatosshall establish amspection schedule fail overhead
collector circuitgo ensure that thirgharty facilitiessuch as cableelevisionand
telecommunications cables are not attached and bdoadeerhead collector circugrounding.

If third-party facilities are found atthed to th@verhead collectdiacilities, developeor owner
shall ensure that the thighrty facilities are promptly removed

(3) CONSTRUCTION, OPERATION, AND MAINTENANCE STANDARDSa) A developey
or ownere+oeperatosshall construct, operate, repanaintain and replace wirghergy system
facilities as needed to keep the wind energy system in good repair and operating candition

in @ manner that provides for the safequardinpdifzidualsfrom injury.

(b) Except for the argahysicallyoccuped by the wind energy systesnd-+elatedacilities,

ineludingpermanent-accessroaaslevelopeor ownershall restore the topography, soils and

vegetation of the project area to original condition after construction is completglering any

modificaions needed to comply with DNR requiremenisless otherwise provided in a contract

signed bvanaffected landowner

(c) A developer or owneror-eperator-of-a-wind-energy-systsimall carry general liability

insurance relating to claims for propertyntige or bodily injury arising from the construction or

operation of the wind energy system and shall inctudgnehost property owners as additional
insuredpersonson the policy.

(4) EMERGENCY-PROCEBURESTRANSPORTATION PLAN.(a) Hr-this-subsectiof;A

developer shall prepare a transportation jtarconstruction of thevind energy system

emergehey—means—a—amaoandliation with theepartngent ofu at i on

transportation and affected political subdivisitimst does all of the follwing:

1. Minimizesimpacts to existindgraffic patterns
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2. Takes into account highway safety

3. Plars for the movements of oversize and overweight equipnoarttighways

4. ldentifiesany access points that may be needed between private propestatanmunk

highways or local roads during construction or operation oivthd energy systeshat-presents

5. Identifiesanywind energy systerfaetitiesfacility to be located within state trunk highways

or local roads

6. Provides the meangor mitigating, assessing amepaiing,.at t he dev e,kcadper ' s

damagecaused bgongruction and operation of the wind energy system

(b) A political subdivision may require a developerinclude in a transportation plander par.

(a) the proposed type and period of use of local roagsoposed process for mitigation of any

damage tdocal roads related to construction and operation of the wind energy system, and a

process fopre- and posiconstruction review by the political subdivision.

(5) EMERGENCY PROCEDURES(a) An ownerer-oeperateshall notifya political subdivision

within24-heursof awind-energy-systeramergenethe occurrencandthenature ofthea wind

energy system emergenaevithin 24 hours ofthewind energy systeramergency

(eb) An ownerereperatoshall establish and maintain liaison wélpolitical subdivisiorand

with fire, police, and othesippropriatdirst responders servingithin-onehalf-mile-of thewind
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decommissionedreateeffective emergency plans that inclualeof the following:

3-ldentifyl. A list of thetypes of wind energy system emergeneigisject-tethat lequire

notification under par -

2. Current emergency contact informationficst responders and féhewind energy system

shall-establisbwner, including names and phone numbers.

3. Procedures for handlindjfferent types ofvind erergy system emergeies, includingwritten

procedures that provide for shutting down the wind energy system or a portion of the agstem
appropriateis-.
4. Duties and responsibilities of the owner and of first respondéhe iavent oawind energy

system emergencyFhe procedureshallprovide forall-of the following:
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emhnerseneyctnnlone oo e avacuatiorsb e sarse o sesoone Do badee ooy

for the area within orralf mile of anywind energy systerfacility-due-te-anincluding the

location of alternate landing zones fanergencyservices aircraft

6-Netifyirga(c) Theownershallreview the emergency pla leastannuallyin collaboration

with fire, police and otheappropriate first responders to update and improve the emergency plan

as needed

(d) Theownershalldistribute current copies of the emergency plan topibléical subdivision

andfire, police and othelappropriatdirst responderstawind-energy-system-emergerend
ageteytified by the politcal

subdivision

{e(e) A political subdivision may requirdae ownerto provide annual training fdire, police and

otherappropriatdirst respondersegarding responding to a wind energy system emergamndy

the wind energy system has been decomnmissio

(f) An ownerer-eperatonf atargewind energy system shalb all of the following
1. Furnish itsoperator supervisors and employees who are responsible for emergency action a
copy of thelatesturrentedition of the emergency procedures esthablisundepas{d)this

subsectiorio ensure compliance with those procedures.
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2. Train the appropriate operating personnedrsure theyhaveknowledge otheemergency

procedures and verify that the training is effective.

3-As soon as possible after the end ofiad energy systeramergencythe-ewner.-er-operator

shallreview employee activities to determaiwhether the procedures were effectively followed.

5)COMPLAINFPROCESS(a(6) COMPLAINT PROCESS(a) A developeror ownershall

use reasonable efforts to resolve complaints regarding a wind enerqgy ayskshmll investigate

complaints regardingawirdin er gy system at the dAdeelomeper ' s

or ownershall develop @omplaint resolution process in compliance with ghiksection

(b) Before construction of a wind energy system begins, a developer shall provide written notice

of the process for making complaints and obtaining mitigation measures to all residents and

landowners withironehalf mile of the-wind-energy-systeri-developeanywind energy

systemfacility. A developer shall include in the noticel@taileddescripion of the requirements

for submitting a complaint to the developeErowner to the political subdivision, and to the

commission andshall include a contact person and telephone number for complaints or concerns

during constructionoperation, maintenaa@and decommissioningA developer shall provide a
copy of the notice tanypolitical subdivisiorwithin which the wind energy systewill be
located and he developeror ownere+operateshall keep the contact person and telephone
numberup-to-datecurrentand on file withthe political subdivision.

b)-A-developerowner-or-operatdc) Upon receipt of a complaint, a developerownershall

provide the complainant with a copy of the notice describ@ain(b) Within 30 days of

receiving a complait, a developeor ownershall provide an initial response to the complainant.
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A developerr ownershall make a good faith effort to resolve complaints within 45 days of

receiving a complaint.

(d) A developeror ownershall maintain a log of all comptds received regarding thveind

energy systemThe log shall include the name and address of the complainant, the nature of the

complaint, and the steps taken to resolve the complaint. A developavnerereperatosshall
make copies of this compfdilog availablanonthly, at no cost, tameither amonitoring
committeeestablishedinder s. PSC 128.38) by a political subdivision in whicthewind

energy system is locatedk, or if amonitoring committee hasotbeen establishethe

t0 the political subdivision

upon-reguest

(ee) A developer or ownerereperateshall makesany complaint log available to the

commission upon request.

PSC 128.19 Decommissioning. (1) REQUIREMENI TO DECOMMISSION {a)Exceptas

provided-npar—{e)ythga) The ownerer-operatoof a wind energy systeshalldecommission

and remove a wind energy system when the system is at the end of its useful life.

te(b) A wind energysystemis presumed to be at the endtsfuseful life if thewind energy

systemgenerags no electricity for a continuoBsmenti360 dayperiod This presumptiomay

berebuttedbyfor a period ofl80 daysafter the date the wind energy system is presumed to be at

the end of its useful lifé the ownemroperator-bysubmittingsgubmis to the political subdivision
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aplan outlining the steps and schedule for returningvind energysystemto servicewithin 6

monthd 80 daysafter thedate-the-wind-energy-systerpiesumedo-be-at-thend of is useful

life.

(c) Upon application by the owner-eperatetynder par. (b) and except as provided in par.&d),

political subdivision shall grant an extension of the time period for returning the wind energy

system to servicby arone or moreadditiond 6-menth-peried80 dayperiodsif the ownemr

operaterdemonstratean-engoing-good-faith-effort-teretdtris likely the wind energy systeto

irrebuttablypresumed-to-bewatll operate again itheenduture andanyof its-usefut-lifethe

following occur:

-When-decommissioning-isrequirdd The ownersubmitsa planto the ewneror-operator
shall-begin-decommissioning-withthmenths-aftguolitical subdvision that demonstrates an
ongoing good faith effort to retuthe wind energy systehas+eached-the-end-ofits-useful-life.

The-owner-or-operator-shall complete-decommissianingrviceandremoval-obutlinesthe
steps and schedule for returnihgwind energy systemithin-18meonths-afteio servicein a

reasonable period of timecludingby repairing, replacing or repoweritige wind energy

systemhasreachddcilities as necessary to generate electricity

2. Theowner demonstrasghattheendofitsuseful-life.

1-Fhewind energy system is part of a prototype or other demonstration project being used for

ongoing research or development purposes.
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2-Fhe3. Theowner demonstrasghat thewind energy system is being used for educational

purposes.

(d) A political subdivsion may deny a request for an extension under(ppif the wind energy

systemhas nofgeneratd anyelectricity for a continuous period 60 daysr moreandthe

political subdivision finds thahe owneris not capable of returning the wind enegygtem o

servicewithin a reasonable period of time

(e) A wind energy system is irrebuttably presumed to be at the end of its usefultHdgevind

enerqy system generates no electricity for a peridel0fdaysandany of the following occur:

1. Theowner does not request an extension of the time period for returning the wind energy

system to service under pab).(

2. The political subdivision denies a requies an extension under pad) and any appeal rights

have expired

() When decommissiong is required, the owner shall begin decommissioning wgithdays

after thewind energy systerhas reached the end of its useful life. The owner shall complete

decommissioning and removal of the wind energy system wbdindaysafter thewind eneqy

systemhas reached the end of its useful life.

(2) DECOMMISSIONING REVIEW. A political subdivision may establish a decommissioning
review process to determine when a wind energy system has reached the end of its useful life.

(3) FINANCIAL RESPONSIBILITY. (a)A political subdivision may requiredeveloper or

ownerer-operatoof alargewind energy systershalwith a nameplate capacity ohemegawatt

or largerto provide information to the political subdivision that demonstrates proof of the
o w n efinancgal ability to comply with requirements regarding decommissioinisgb.

-beforecommencing operation of the wind energy syst@rdeveloperor ownermay

Page35 of 58



10

11

12

13

14

15

16

17

18

19

20

21

22

23

PSC Chapter 128 (8.17.10)
1-AC-231

establish pof of financial responsibilityo comply withthis sectiorby bond, deposit,serow

account, irrevocable letter of credit, other financial commitment acceptable to the political

subdivision or some combination thiesefinancial assurances.

(b) A political subdivision may not requiilgedevelopeor ownerto providefinancial assurace

under this sectiom an amounéxceethg 10 percenbf thecostto construct the wind energy

systemlf a political subdivision requires a developer or owner to provide financial assurance

underpar.(a), the developer or owner shall provide the pmitsubdivision with reasonable cost

estimates for determining the amount of the assurance to be required.

(c) A political subdivision mayondition the political subdivision's approval of a wind energy

system on the developedsowner'scompliance wih par. (a), however golitical subdivision

may notdenyan application to construct a wind enerqy system for failure to prove the owner's

financial ability to comply with the requiremerdbthis sectionf the developer meets the

requirements in par. (a)

(d) Duringthe useful life of a wind energy systeretpolitical subdivision may periodically

request informatiofrom anownerregardinaghe industry costs for decommissionithe wind

enerqy systemIf during the useful life of a wind enerqgy systamolitical subdivision finds that

the future anticipated cost to decommission the wind energy system is at least 10 percent more or

less than the financial assurance on file with the political subdiviskmept as provided in par.

(b) the political sudivision mayincrease or decrease the level of financial assuraucgredfor

a wind enerqgy systenA political subdivision may not adjust the financial assurance under this

paragraph more often than once in a-year period.

(e) A political subdivisimm may require developeor ownerto submit to the political

subdivisiona substitute instrumeninder par. (aijponthe occurrencef an evenivhich raises
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materialconcerns regarding the continued viability of pieviouslysubmittedfinancial

assurane.

(4) SITE RESTORATION. H-alargga) Except as provided in par. (d)aiwind energy system

was constructed on land owned by a person other than the emsgeratoof thelargewind

energy system, the owner-eperatonf the wind energy system shansure that the property is

conditionincludingany modificatons needed to comply with DNR requirementdess

otherwise provided in a contract signed by an affected landowner.

(b) If a wind energy systemwasconstructed on a brownfield, as defined in s. 5601} 8a),
Stats, the owneler-operatosshall restorehe property to eliminate effects caused byitinge

wind energy systemexcept forthe effects oknvironmentatemediation activities, as defined in

s. 560.13(1)d), Stats

(5) DECOMMISSIONING COMPLETION. (a) An owner shall file a notice of deconsmising

completionwith the political subdivisiomnd the commissiowhen a wind energy system

approved by the political subdivision has been decommissioned and removed.
(b) Within :2menths860 dayf receiving a notice of decommissioning, a politicalduision
shall determine whether the wind energy system has satisfied the requirements o}{gyb}. (1

and (4).

Subchapter 111

Political Subdivision Procedure
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PSC 128.30 Application and notice requirements. (1) CONTENTS-OF-ANAPPLICATION:

H-approvalby REQUIRED A developer shall file an application to constragelitical

subdivistionisreguired-foraproposwind energy systermrexpansion-olan-exishngth all

political subdivisions within which the&ind energy systepawill be located

(2) CONTENTSOF AN APPLICATION.A developesseek+ng—the—pol itical

approvalshall complete and file with the political subdivision an application that includes all of

the following:

(&) Wind energy systerdescription and maghowing the locationsf all proposed wind energy

facilities.

(b) Technical description of wind turbines and wind turbine sites.

(c) Genstructionlimeline andorocessand-timelinéor constructing the wind energy system

(d) impaetnformation regarding anticipatechpactof thewind energy systeran local

infrastructure.

(e) Information regarding noisdtributable to the wind energy system

(f) Information regarding shadow flickanticipated to battributable tahe wind energy system

(g) Effeetdnformation regardinghe anicipated dfectsof the wind energy systeon existing

land usesvithin onehalf mile of thewind energy system

by Ef ), W

{-Effeetqh) Information regardinghe anticipatedeffects of the wind energy systeon aiports

and airspace

() Information regardinghe anticipatedeffects of the wind energy systeon line-of-sight

communications.
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() A list of all state and federal permits required to construct and operate the wind energy
system.

(K) Execeptas-provided-in-sulB){informationrequiredh copy of any transportation plan
developedunders. PSC 12860:18 (4).

(L) A copy of all emergency plans developed in collaboration with appropriate first

respondersinders. PSC128.18(5) (b). A developeor ownermay file plans using confidgial

filing proceduressnecessary.

(m) A decommissioning and site restoration pllaat provides reasonable assurances that the

developer or owner will be able to comply w#hPSC 128.19

(n) A representative copy of all notices issued under$S. 28.10 (1) (a), 128.18 (6) (b) and

128.30 (5).

(p) Any other information necessary to understandotioposedvind energy system

2(3) ACCURACY OF INFORMATION. Thedevelopesshall ensure that information contained

in an application isiccurateand internally consistent.

(4) DUPLICATE COPIES A political subdivision may specify a reasonable number of copies to
be filed. Each copy shall include all worksheets, maps, and other attachments included in the
application. A political subdivision mgermita developeto file an application electronically.

(5) NOTICE TO PROPERTY OWNERS(a) On the same day a developer files an application

for alargewind energy systenthe developer shaklrai-er-deliver under s. 66.0401) (a) 3.,

Stats, use commercially reasonabmethoddo providewritten notice of the filing of the
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application to property owners and residents locaitn onehal mile of the proposedurbine
hest-preperties-twcation ofany wind energgystem facility The notification shall includell

of the following:

1. A complete description of the wind energy system, including the number and size of the wind
turbines

2. A map showing the locations of all proposed wind energy system facilities

3. The proposed timeline for constructiamd operatiof the wind energy system.

4. Locations where the application is available for public review.

5. Developer contact information.

(b) After a political subdivision receives an application for a wind energy system, the notice
required to be published by thelpical subdivision under s. 66.04@¢4) (a) 1., Stats., shall

includea brief description of the proposed wind energy system and its proposed |lat@tion,

locations where the application is available for public revieerymethod and time period for the

submission of public comments to the political subdiviséord the approximate schedule for
review of the application by the political subdivision.

(6) PUBLIC PARTICIPATION.(a) A political subdivision shall make applicationfor a wind
energy systemavailable for public review &t local libraryand at thepolitical subdivision s
busines®ffice or someother publiclyaccessible locationA political subdivision may also
provide public access to the application electronically.

(b) A political subdivison shall establish a process for accepting and consideritign public

comments on an application for a wind energy system.

{e)}-Execeptas-provided-in-thisparagrapt) & political subdivision shall hold at least one

public meeting to obtain commerds and to inform the public aboat-application—A-pelitical
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struct a

loper.

proposedvind energy system

(7) JOINT APPLICATION REVIEW PROCESSa) If the wind energy system is proposed to
be located in the jurisdiction of more than one political subdivision, the political subdivisions
involved may conduct a joint application review presxen their own motion or upon requedt

a developer requests a joint application review, the developer shall include the request in its
notice of intent to file an application with the political subdivisumder s. PSC 128.1Q). If

the developer guests a joint application review process, the political subdivisions involved

shalleensideapprove or denthis request withitOd ay s of recei pt of the

intent to file an application.

b)-H(b) Except as provided in s. 66.0401(4Xa)Stats. fipolitical subdivisions elect to conduct

a joint application review process, the process $lgatlonsistent with this chaptendthe

political subdivisions shall establish the procegin 90 days of the date the political

subdivisiosrec ei ve t he devel opeanapplicatiantApditieal of i nt ent
subdivision may follow the review process of another political subdivision for purposes of
conducting a joint applicatioreviewprocess concurrently with the other political swixion.

If a joint application review process is adopted, the developer shall file the application with all of

the political subdivisions participating in the joint review process.

PSC 128.31 Application completeness. (1) INCOMPLETFECOMPLETEAPPLICATIONS. (a)

A political subdivisionshalldetermine whether an application is compbgtelyingthe detailed
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application filing requirements established by the commission wdesC 1280 (2) and
12840-(1).

(b) Thepolitical subdivision shall notify thdevelopein writing of thecompleteness
determinatiomo later than 45 days after tay theapplication is filed.An application is
considered filed the day the developer notifies the political subdivision in writing that all the
application materialbave been filedlIf apolitical subdivision determines that the application is

incomplete, the noticprovided to the developshall state the reasons for the determination.

(c) A developemayfile a supplement tan application that the political lsdivision has
determined to be incomplete. There is no limit to the number of times trdgvb®pemay re
file anapplication. Br incomplete applicationshe developeshallprovide additional
information asspecifiedin thenotice.

(d) Subsequetr5-day completeness review pericsllbeginthe dayafterthe political
subdivision receivesesponses to allems identified in the notice

(e) If a political subdivision does not make a completeness determination thigapplicable
reviewperiod, the application is considered to be complete.

(2) REQUESTS FOR ADDITIONAL INFORMATIONA political subdivision may request

additional informatiomecessary to understand the wind energy syafeendetermining that an

application is completeA devebpershallprovide additional informatiom response to all
reasonable requesté developershallrespond to all inquiries made subsequent to a

determination of completeness in a timely, complete, and accurate manner.

PSC 128.32 Political subdivision review of a wind energy system. (1) APPROVAL BY

POLITICAL SUBDIVISION. (a)EExcept as provided in par. (b)palitical subdivision may
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require a developer to obtain approval from the political subdivision before constructing any of
the following:

1. A wind energy system.

2. An expansion of an existing orgmiouslyapproved wind energy system.

(b) A political subdivision may not requigedeveloper to obtaiapprovalfrom the political
subdivisionunder this chapter fany of the following

1. A wind enegy systenplaced in operation lh@re the effective date of thchapter... [LRB

inserts date]

2. A wind energy system for which construction began before the effective date of this chapter
..]LRB inserts date].

3. A wind energy systerapproved byhe poliical subdivisiorbeforethe effective date of this
chapter... [LRB inserts date]

4. A wind energy system proposed by a developer in an application filed before the effective date
of the chapter.. [LRB inserts date] with a political subdivision that haseatablished procedure
for review of applications for wind energy systems.

(2) STANDARD FOR APPROVAL (a) A political subdivisionrmay not unreasonably deny an
applicationfor a wind energy systewr impose unreasonable conditions

(b) For a political subdision that does not have in effect an ordinance as descrilseB8C

128.03(1) and s. 66.04004) (0), Stats.anapplicationsubmittedunders. PSC 128.3(01) shall

beconsideredutomatically approved any of the following occur:

1. The political gbdivision does not enact an ordinance before the first day of the 4th month

after the political subdivision receives the application.
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2. The political subdivision notifies the applicant in writing that it does not intend to enact an

ordinance, as desbied in s. 66.04004) (a) 2., Stats.

(c) Notwithstanding automatic approval of an application updenb), adevelopenr ownerof

awind energy systershallcomply with this chapter.

(3) WRITTEN DECISION.(a) A political subdivision shall issu writtendecisionto grant or
deny an application for a wind energy systenmewritten decision shalincludefindings of fact
supported by evidence in the recotfilan application is denied, the decision shall specify the
reason for the denialAn approval may be subject tihhe conditionsin s.PSC128.331)..

(b) 1. A political subdivision shall provide igritten decision to the developer and to the
commission. If a political subdivisiompprovesan applicatiorfor a wind energy system, the
political subdivision shall provide the developer with a duplicate origithttiedecision

2. The developeshallfiterecordthe duplicate original of a decision approving an application
with the register of deedsr the county in which the wind energy systernosated.

(4) EFFECT OF OWNERSHIP CHANGE ON APPROVAARpproval by a political subdivision
of a wind energy system remains in effét¢here is achange irthe ownemreperatenf the

wind energy system. A political subdivision may reqaigevelopean ownerereperatoto
provide timely notice of any change in the owaepperabr of the wind energy system.

(5) FEES.(a) A political subdivision may chargedevelopeiareasonable application fee or
require a developer to reimburse the political sulsthwvi for reasonable expenses relating to the

reviewand procesef an application for a wind energy system.

(b) A political subdivision’ s fee or an®i mburs
necessargost of the review of the wind energy smstapplication, and may include the cost of

services necessary to review an application that are provided by outside engineers, attorneys,
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planners, environmental specialisiadother consultants or experts. The political subdivision
mayby ordinancese standardized application fees based on the size and complexity of a
proposed wind energy system.

(c) A political subdivision mapnly-charge-afee-aequirea developeof a wind energy system

to submit up to 50 percent of the total estimagwbunt ofthe fee oreimbursemenfior the wind

enerqgysystem application under par) Geforeissuing a written decision under sub. (&)if the

political subdivision gives written notice tbhe developer of its intent to do so withé®10 days

of thedate thepelitical- subdivisionreceivesapplication isleemed completend thenotice
undersPSC128-10(1)and-identifiestainsan estimate athe amount of the fee and the

relevant reimbursement requirements.

{(d) A political subdivision may not chargedevelopean ownerer-operatoan annual fee or

otherrecurringfees to operate or maintain a wind energy system.

PSC 128.33 Paolitical subdivision permitted provisions. {5-RPERMIFFED-PROVISIONS-A

political subdivision mayaeludedo any of the followingn an ordinancer establishany of the
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following as aregulationeras-acondition for approval of an application to construct a wind
energy system:

(al) Require information describing how the developerihasrporatedonsulted withthe DNR

and other natural resource agencmdsetherthe developer hamplementedcurrent DNRand

US Fish and Wildlife Servicguidelines foravoiding and mininzing potentialimpacts to

naturalreseurce-features-armbource andwhetherthe developer has incorporataaly project

specificDNR recommendations regarding natural resources not subject to specific DNR permits.

(b2) Require a developgnr ownerer-oeratorof-atarge-wind-energy-systeim cooperate with
anystatewide-er+regionastudycoordinatedy the commission or the DN& the effects of

wind energy systems drat-ormigratery-birdildlife populationsineluding-previding-aceess to

(-Foralarge-wind-energy-system;-may-require-a-devéR)deequire a developar ownerto

offer agreements that include annual monetary compensation to the owner of a nonparticipating

residence if the residence is witlunehalf mile of a planned wind turbine site. If a political

subdivision requires a developmrownerto offer such an agreemmt,the ameunt-efannual

monetary-compensation-shall-be-caleulated-by-multipbotitical subdivision may not require

the rumbe

payments-esecalating-annualiffhetotal annual paymerdfferedto any owner of a
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nonparticipating resideneeaynetto exceed the amount paid by the develpmgrownerer

oeperatoito ary owner of a turbindost property receiving paymemidera windenergy system

lease for one wind turbineAn agreement offered under tiparagraptshall specifyin writing

whet her the | andowner’s acceptance of payment

participatingpropertyunder this chapter

developer to submit to the political subdivision copies of all necessary state and federal permits

and approvalbeforethe start of construction.

(5) Require the owneto file an annuakeport with the political subdivision documenting the

operation and maintenance of the wind energy system dinengyrevious calendar year.
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sdisfies-therequirements-of- ththaptemformation describing how the developer lsassulted
with the department of agriculture, trade and consumer proteeianding«eepng-the-wind
energy-system-in-good-eperating-condigomelines formvoiding andninimizing potential
impacts to agricultural productivigndthereguirerentsregarding-decommissionmuether the

developer has incorporatady projectspecificrecommendations

128.34 Record of decision. (1) RECORDKEEPING(a) A political subdivision shakeep a
complete written record of its decisiomakingrelatedelatingto an applicatiorior a wind

energy system
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(b) If a political subdivisiorderiesan application, the political subdivision shall keep the record
for at least seven years followitige year in which it issues the decision.

(c) If a political subdivision approvean application, the political subdivision shall keep the
record for at least seven years afterydar in which thevind energy system is
decommissioned

(2) RECORD CONTENT®. The recordf a decisiorshall include all of the following:

(a) The approved application and sitbsegueradditions or amendments to the application.

(b) A representativeopyof all notices issued undes. PSC128.10 (1) (a)128.18 &)26) (b)

and 128.30 (5).

(c) A copy of any notice or correspondence that the political subdivision issues related to the
application.

(d) A record of ay public meeting under 2SC128.30(6) (c) andanyhearing related to the

application. The record may beelectronic recordingatranscript prepared frormnelectronic
recording, o transcript prepared by a court reporter or stenographer. The record shall include
any documents or evidence submittechi®eting ohearing participants.

(e) Copies of any corrg®ndence or evidentiary material that the political subdivision considered
in relation to the application, including copies of all written public comments filed gn&SC
128.30(6)) (b).

() Minutes of any board or committee meetings held to considact on the application.

(9) A copy of the written decision undser PSC 128.323)) (a).

(h) Other materials that the political subdivision prepared to document its deiaking

process.

(i) A copy of any local ordinanceited inor applicable tdhe decision.
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(3) POSTFCONSTRUCTION FILING REQUIREMENT.Within 90 days of the date a wind
energy system commences operation, the develap@wnerer-operatoshall file with the
political subdivision and the commission arbaslt description of the with energy system, an
accurate map of theind energy systershowing the location afaetall wind turbineenergy

system facilitiesgeographic information system information showing the locaticaefall

wind turbineenergy system facilitiesnd current irérmationregardinrgdentifying the developer

andownerand-eperatoof the wind energy systenA developer or owner shaiti the filings

under this subsectidabeleach wind turbine locatiowith a unique identifier comstent withthe

information postd at the wind turbine location underPSC 128.181) (q).

PSC 128.35 Modifications to an approved wind energy system. (1) MATERIAL CHANGE.
(a) A developer may not make a mateghhnge irthe approvediesign locationor construction
of awind enegy systenwithout the prior written approval of the political subdien that

authorized the wind energy system

(b) A developer shall submit an application for a material change to an approved wind energy

systemto the political subdivisiorthat authoried the wind energy system
(2) REVIEW LIMITED. A political subdivision that receives an application for a material

change to a wind energy systemder sub. (1jb) may not reopen theerits of the earlier

approvalbut shall consider only those issues valet to the proposed change.

PSC 128.36 Monitoring and mitigatien-complaint resolution. (1) MONITORING

COMMITFEE.COMPLIANCE. (a) A political subdivision nay establish aemmittee-te-menitor

complaints-anghrocedurdéo monitorcompliance by the developeor ownerereperatemwith
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anyeenditions-teconditionon an approvedbrgewind energy system or t@eniterassessvhen

wind energy systerfacilities are not maintained in good repair and operating condition. The

procedure may include timelines, provide payment ofeasonabléeesfor conducting an

assessmenand provide for notificatioto the public.

(b) A political subdivision may require a developer to pay for a thady inspector to monitor

and report to the political subdivision regardommpliance witharylocal-agreementsif

apermit requirements during constructioin inspectomonitoringeemmittee-is-established;-the

political-subdivisiercompliance under this paragragiallinclude-on-the-meonitoring-commitiee

{ey)Recommend —a reasonable resolution—to a compl
3> COMPLAINT RESOLUTION.A-developer-owner-oroperatorshalluse reasenable-efforts

developeior ownershall notify the political subdivision of complaints that have not been

resolved within & days of the date the developer ownerer-eperatereceived the original

complaint. A-peliti
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(b) A political subdivisionmayestablish a process for determining whether the devetwper

ownerhas met the requirements of this chapter regarding complaint resolution.

(3) MONITORING COMMITTEE. (a) A political subdivision may establishcammittee to

oversee resolution of complaints regarding a wind energy systentommittee is established

under this paragraplkhepolitical subdivisionshallinclude on the committee a member who is a

local employee of a developerowner of a wind pergy system and at least one

nonparticipating landowneaesiding within onehalf mile of at least one wind turbine invénd

energy system

(b) A committeeestablished under par. (@aydo any ofthe following

1. Maintainarecordof all complaints broght to the monitoring committee.

2. Require the develop@&r ownerto respond t@any complaint forwardetb the developeby the

committee.

3. Recommendo the political subdivisiom reasonable resolution to a complaint based upon the

commi ttee’s findings

Subchapter 1V

Commission Procedure

PSC-128.40Detailed-apphicationrequirements-PSC 128.40 Standards established by the

Commission. (1) DETAILED APPLICATION FILING REQUIREMENTS Thecommission
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shall establistletailedapplicationfiling requiremets for applications filed fopolitical
subdivisionreview of awind energysystem, which shall contain a detailed description of the
information required to satisfy tHding requirements for applicationsders. PSC 128.38)
(2). Thecommission mayevise theseequirements as necessary. Toemission shall make
thefiling requirementsavailable to the publicontle® mmi ssi on’ s website.

(2) COMMISSION PROTOCOLS(a) The commission may periodically create and revise

measurement, compliance, aedting protocolssneededo providestandards for evaluating

compliance with this chaptehese protocols may be created and revised to reflect current

industry practice, changes in the state of the art, and implementation of new techndlbgies.

commission shall makprotocols under this subsectiamailable to the public on the

commi ssion’s website.

(b) The Commission may establish protocolainy ofthe following areas:

1. Noise measurement, compliance and mitigation

2. Stray voltage testinandremediation

3. Shadow flicker compliance and mitigation

4. Communications interference testing and mitigation

5. Other areas whepmrotocols are appropriate

PSC 128.41 Commission review. (1) APPEALS TO THE COMMISSIONAnN appeal under s.
66.0401(5) (b), Stats., shall be treated apetitionto open a docket under s. PSC 2 &cept
the time provisions of that section do not apply

(2) PETITIONER FILING REQUIREMENTS. An aggrieved person under s. 66.048)1(a),

Stats. may file apetitionwith the commission.The petitionshall be submitted to the
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commission in writing ofledusi ng t he commi s s i o mhdshakdorgamt r oni c

all of the following:

(&) Thepetitionet s name, addr ess, and telephone number

(b) The name, addressycételephone number of the political subdivision that is the subject of the

petition

(c) A description of the wind energy system that is the subject gfetigon

(d) A description of theetitionef s r el ati onship to the wind
(e) The information specified in s. PSC 2.07 (2).

(3) POLITICAL SUBDIVISION FILING REQUIREMENTS . (a) A political subdivision shall

file a certified copy othe information unders. 66.048)( c) St ats., wusing
electronic regulatory filing system.

(b) The commission may require the political subdivision to file ups®paper copies of the
record upon which it based its decision.

(c) The commission may reqe the political subdivision to filadditionalinformation.

(4) SERVICE AND NOTICE (a) Adewloper or ownerereperatoisubmitting gpetitionunder
sub. (2)(intro.) shall serve a copy of theetitionon the political subdivision anah any other
person specified in s. PSC 2.07 (3).

(b) Any person other than a developer ownerereperatesubmitting apetitionunder sub. (2)
(intro.) shall serve a copy of thpetitionon the developeror ownereroeperatorthe political
subdivision, and any other person specified in s. PSC 2.07 (3).

(c) A political subdivision thais subject to a petitionnder sub. (2) shathake a copy of the
petitionavailable for public inspectioand in the manner in which it is required to publish

notice of a public meetinguublish notice of thapetition
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(5) COMMISSION HEARINGBESCEREHONARY.DISCRETIONARY. The canmission may

review apetitionunder this section with or without a hearing.

(6) ENVIRONMENTAL ANALYSIS. A docket opened to review a petition under this section

is presumed to be a Type Il action undePSC 410 (3)

(7) STANDARD OF REVIEW The commision may reverse or modify a political

subdivision’s decision or enforcement

comply with this chapter or is otherwise unreasonable.

(8) REMAND TO POLITICAL SUBDIVISION. (a) Except as provided in pac)( if the

commi ssion remands any i ssue

t o

acti

on

the political

remand shall be completed no later tB@ays after the day on whi¢the commission issues its

decision.

(b) YUnderthis-paragraphAapolitical sbdivision may extend th@0-day periodn par. (a)if the

political subdivision authorizes the extension in writidgly combination of the following

extensions may be granted, except that the total amount of time for all extensions granted may

not excee®0 days:

1. An extension of up td5days if the political subdivision needs additional information to

determindssues on remand

2. An extension of up t80 days ifa developemakes a material modification to the application

after remand

3. An extensan of up to90days for other good cause

(c) If the commission remands a decision or enforcement amtiddirects the political

subdivision to issue a deci si

subdivision shalenteissuethe degsion within 2630 businesslays.
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Subchapter V

Small Wind Energy Systems

PSC 128.50 Exemptions from this Chapter. All of the provisions in this chapter apply to a

small wind energy system excegst PSC 128.14(4)(c), PSC 128.14(5)(a), PSC 128.15(1)(b),

PSC 128.15(2)PSC 128.18)(b) through (3)(e), PSC 128.15($)SC128.16(2) through (4),

PSC 128.18(1)(g), PSC 128.18(2)(b ) through (c), PSC 128.18(3)(b) through (c), PSC 128.18(4),

PSC 128.18(%b) through (f) PSC 128.18(6)(c) through (®SC 128.19()(c) through (e)PSC

128.19(3), PSC 128.19(4), PSC 128.30(2)(k) through (m), PSC 12BtBB&fugh (3), PSC

128.33(5) through (6), PSC 128,34(3), PSC 128.36(1)(b), and PSC 128.36(2)

PSC 128.51 Modifications to this Chapter. The followingprovisionsin this chapter are

modified toapply toasmall wind enerqgy systeas follows

(1) Under s. PSC 128.10(1), the notice shall be filed at G&adays before a developer files an

application to construct a wind energy system or 90 days before the pléaaned sonstruction

if no application process is required by the political subdivision and the notice shall be provided

to adjacent landowners and the political subdivisions within which the wind energy system may

be located.

(2) Unders. PSC 128.12, a deloper shall make reasonable efforts to ascertain and

accommodate existing land uses and commercial enterprises located on adjacent nonparticipating

properties.
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(3) Unders. PSC 128.13(1), a developer shall design and construct a wind energy system using

setback distances in Table 2. The owner of an adjacent nonparticipating residence or adjacent

occupied community building may waive the applicable turbine setback distances in Table 2.

Table 2
Setback Description Setback Distance

Occupied Community Buildings 1.0times the maximum blade tip heigh
Participating Residences None
Nonparticipating Residences 1.0 times the maximum blade tip heigh
Participating Property Lines None
Nonparticipating Property Lines 1.0 times the maximum blade tip heig
Public Road Right-of-Way None
Overhead Communication and Electric Transmission or
Distribution Lines - Not including utility service lines to individual | 1.0 times the maximum blade tip heigh
houses or outbuildings
Overhead Utility Service Lines - Lines toindividual houses or

None
outbuildings

(4) Unders. PSC 1284(5)(b), a developer or owner shall provide notice of the requirement of

this section to adjacent nonparticipating residence or occupied community building before the

initial operation of the vmd energy system.
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(5) Unders.PSC 12818(6)(a), an owner shall use reasonable efforts to resolve complaints

regarding a wind enerqgy system and must comply attbmplaint process established by the

political subdivision.

(6) Under s. PSC 128.18(6)(bhe written notice of the process for making complaints shall be

provided to all adjacent residents and landownpalg.

(7) Under s. PSC 128.19(13 wind energy system is presumed to be at the end of its useful life

if the wind energy system generatesetectricity for a continuous40day period

(8) Under PSC 128.30(2)(q), the information regarding the anticipated effects of the wind energy

system on existing land ussisall be for parceladjacent to the wind energy system.

(9) Under s. PSC 128.30(5)(awritten notice of the filing of the application shall be provided

only to property owners and residelisated adjacent to the wind energy system.

(10) Under s. PSC 128.30(6)(c), a political subdivision may hbldast one public meeting

obtain conments on and to inform the public about a proposed wind energy system.

G\RULESACTIVE\1-AC-231 PSC 128 Wind Farm Siting Rules 200Rule DraftingRule
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